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DETAILED ACTION 
Election/Restrictions 

1 . Applicant's election with traverse of Species A, drawn to a die and claim 23, in 
the reply filed on May 27, 2008 is acknowledged. The traversal is on the ground(s) that 
claims 23, 24 and 25 depend from claim 1 and therefore unity of invention Is present, 
and that there Is no requirement for claims to have all the same limitations for unity of 
invention. This is not found persuasive because unity of invention is not solely dictated 
by claim dependency and because, while there is no requirement for claims to have all 
the same limitations, the claims must be linked as to form a single general inventive 
concept. Species A, B and C, drawn to claims 23, 24 and 25, respectively, do not relate 
to a single general inventive concept under PCT Rule 13.1 because, under PCT Rule 
13.2, the species lack the same or corresponding special technical features for the 
following reasons: Species A requires a die which is not required by Species B or C; 
Species B requires a filter which is not required by Species A or C; and Species C 
requires a diecasting machine which is not required by Species A or B. 

The requirement is still deemed proper and is therefore made FINAL. 

2. Claims 24 and 25 are withdrawn from further consideration pursuant to 37 CFR 
1 .142(b), as being drawn to nonelected species, there being no allowable generic or 
linking claim. Applicant timely traversed the restriction (election) requirement in the 
reply filed on May 27, 2008. 

Claim Objections 
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3. Claims 14 and 16 are objected to because of tlie following informalities: in claim 
14, line 3, "it has" should be deleted for proper grammar. Appropriate correction is 
required. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 19, 20 and 29 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 19 recites "the first and/or second signal output" which lacks antecedent 
basis making it unclear to what it refers. The examiner suggests making claim 19 
dependent upon claim 18 which first discloses the second signal output. 

Claim 29 recites "at least one of the following shapes: spherical, polyhedral, bar- 
shaped, in particular cylindrical or prismatic" which is unclear as to its scope. The 
examiner suggests deleting "in particular". 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1-16, 22, 23 and 27-29 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Gielow et al. (US 2,765,153). 
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Gielow et al. (US 2,765,153) teach a machine (i.e. figs. 1 and 2; col. 2, line 25, to 
col. 4, line 17) for machining or processing a conveyable material, in particular a 
pourable or pasty mass or a loose material, comprising at least one outlet section 23 (or 
12) with at least one outlet, through which the conveyable material to be machined or 
processed can be transported along a conveying direction, wherein the at least one 
outlet section 23 forms at least one partial area of a channel of the machine, and is 
moveably mounted relative to the channel of the machine (i.e., by oscillation), the at 
least one outlet section 23 being coupled with at least one source for oscillations (i.e., 
figs. 3-6), by means of which it can be made to mechanically oscillate relative to the 
channel of the machine, and at least one outlet section in the channel of the machine is 
a volumetric section of the channel filled with vibratable collision elements (i.e., col. 3, 
lines 41-57, wherein vibratable liners are placed within the outlet section; or col. 3, lines 
58-62, wherein the oscillating devices, such as those shown in figures 3-6, are 
distributed within the outlet section; these vibratable collision elements would form as 
dense a package as possible with hollow spaces therebetween, would vary in size 
and/or shape, and would have at least one of following shapes: spherical, polyhedral, 
bar-shaped, cylindrical or prismatic). Resilient devices 13, 14 are used to mount the at 
least one outlet section relative to the channel of the machine. Dampening devices are 
arranged between the at least one outlet section 12 and the channel of the machine, 
and the conveyable material acts as the dampening means (i.e., in fig. 1 , note the space 
between tubes 5 and 12 which fills with conveyable material which would act as 
dampening devices). The at least one outlet section 12 and the channel of the machine 
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are decoupled in terms of oscillation (i.e., by the resilient and dampening devices 
mentioned above). At least one source (i.e., figs. 3-6) can impart to the at least one 
outlet section 23 oscillations of a kind that exhibit a tangential and/or normal component 
relative to an inner surface of the at least one outlet facing the conveyable material. 
The at least one outlet section includes several outlet sections 3, 23, 24 sequentially 
arranged in at least one partial area of the channel of the machine along the conveying 
direction of the channel. At least some of the several sequential outlet sections can be 
spaced apart along the conveying direction (i.e., by the resilient devices 13, 14; or by 
the outlet sections defined only by elements 3 and 23). The several outlet sections are 
identical to each other (i.e., col. 3, lines 11-15; wherein "at least one cylindrical tube 
23"). At least some of the several outlet sections 3, 23, 24 are different from each other 
(fig. 2). The several outlet sections are capable of being made to oscillate identically to 
or differently from each other (i.e., col. 3, line 73, to col. 4, line 15). The at least one 
source for mechanical oscillations is a vibrator (i.e., figs. 3-6), and the mechanical 
oscillations are dampened, forced oscillations of the at least one outlet section. The at 
least one source (i.e., figs. 4 and 5) for mechanical oscillations is a striker that 
generates dampened collision excitations of the at least one outlet section. The at least 
one source for mechanical oscillations includes several sources (i.e., figs. 3-6; col. 3, 
lines 25-30) for mechanical oscillations. The at least one source for mechanical 
oscillations can be actuated independently of the operating status of the machine (i.e., 
figs. 3-6. The several sources for mechanical oscillations can be actuated separately 
from each other (i.e., figs. 3-6; col. 3, lines 25-30). The channel of the machine and the 
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at least one outlet of the outlet section run horizontally (i.e., figs. 1 and 2). The machine 
is an extruder, and the at least one outlet section 3 is a die 3, in particular an extrusion 
die 3, of the extruder (i.e., figs. 1 and 2). 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 17-20 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gielow et al. (US 2,765,153) in view of Pettit (US 3,733,059). 

Gielow et al. (US 2,765,153) disclose the machine substantially as claimed as 
mentioned above, except for the limitations of instant claims 17-20. 

Pettit (US 3,733,059) discloses an extruder including rheological control means 
having a plurality of devices 20B, 21 B, 228 located along a conveyable material flow 
direction for acquiring rheological properties of the conveyable material in order to 
generate signals at signal outputs that characterize the physicochemical, in particular 
rheological properties of the material flowing along the extruder, wherein the signals of 
the signal outputs are compared with those reference signals that characterize specific 
rheological properties, wherein feedback takes place within a control circuit as a 
function of the result from comparing the signals to activate at least one source14 for 
modifying the rheological properties (i.e., col. 1, line 24, to col. 3, line 65). 
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It would have been obvious to one of ordinary skill in the art, at the time the invention 
was made, to modify the apparatus of Gielow et al. (US 2,765,153) with rheological 
control means, as disclosed by Pettit (US 3,733,059), because such a modification 
would enable feedback control of sources which modify the rheological properties of the 
material, such as the at least one source for mechanical oscillations which modifies the 
rheological properties of the material. 

10. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gielow 
et al. (US 2,765,153) in view of Barainsky (US 3,400,428). 

Gielow et al. (US 2,765,153) disclose the machine substantially as claimed as 
mentioned above, except for the limitations of instant claim 21 . 

Barainsky (US 3,400,428) discloses a vertical extruder (see figure). 

It would have been obvious to one of ordinary skill in the art, at the time the 
invention was made, to modify the extruder of Gielow et al. (US 2,765,153) to be vertical 
because it is well known and conventional in the art that extruders can also be vertically 
oriented, as disclosed by Barainsky (US 3,400,428). 

1 1 . Claim 30 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gielow 
et al. (US 2,765,1 53) in view of Gearing (US 3,529,1 88). 

Gielow et al. (US 2,765,153) disclose the machine substantially as claimed as 
mentioned above, except for the limitations of instant claim 30. 

Gearing (US 3,529,188) discloses an electro-magnetic vibrator including at least 
one part consisting of an electrically conductive material, and a source for oscillations is 
a source for electromagnetic oscillations, wherein the electrically conductive collision 
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elements can be excited by the generated electromagnetic alternating fields to 
mechanical oscillations and/or movements (col. 1, line 24 to col. 2, line 66). 

It would have been obvious to one of ordinary skill in the art, at the time the 
invention was made, to modify the vibrator of Gielow et al. (US 2,765,153) with an 
electro-magnetic vibrator, as disclosed by Gearing (US 3,529,188) because Gielow et 
al. (US 2,765,153) discloses that the vibrator can be a magnetomotive vibrator (i.e., col. 
3, lines 36-41). 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Little (US 2,101,031) and Torigai et al. (US 3,619,429) are cited 
as of interest to show the state of the art. 

1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOSEPH LEYSON whose telephone number is 

(571 )272-5061 . The examiner can normally be reached on M-F 9AM-5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gupta Yogendra can be reached on (571) 272-1316. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Robert B. Davis/ 

Primary Examiner, Art Unit 1791 

9/30/08 

/J. L./ 

Examiner, Art Unit 1791 



